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. CIRCULAR

The Hon'ble Supreme Court of India has passed an order on 12-06-2020 in
Writ Petition (Civil) Diary No. 10983/2020 in the matter of M/s. Ficus Pax Private
Limited & Ors Versus Union of INida & Ors regarding the payment of wages during
lockdown period.

2. A copy of the above said order is circulated for the benefit of all private
astablishments, employers, factories and workers /| employees in the Union
Territory of Dadra & Nagar Haveli and Daman & Diu,

| N

{ Dr. Nidhi Sarohe )
Dy. Secretary (Labour)
DNH & DD

To,

{1} All the Industries / Establishments in DNH & DD

(2} All the Asscciations / Union of Employees in DNH & DD

(3) The Presidents of All the Industrial Associations in DNH & DD

(4} The Presidents of all the Hoteliers Associations in DNH & DD

{5) The President, Shops and Establishments, DNH & DD

(8) The Joint Director, Government Printing Press, Daman with request to
publish the same in the Official Gazette of DNH & DD.

@,Tha SI0, NIC with request to place this Circular on the Official Website for
wide publicity

Copy to -

{1) The Adviser to Hon'ble Administrator, DNH & DD for kind information
please,

(2) The Addl. Commissioner (Lakour), DNH / Daman [/ Diu

(3) The PA to Secretary (Labour), DNH & DD

(4) The Conciliation Officer, DNH / Daman / Diu
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ORDER

ASHOK EHUSHAN, J,

1.A11 these Wit petitions eXcept one(i.e, W.B. (eivil)
Diary No.10%81/2020) have been Ffiled by different
eplovers, erployers’ associations Jquestioning the
orders issued under Digaster Management Act, 2005
and other consequential prders issued by different
States where directions have been issued that all
the employers be it in the industries ar in the
shops, commercial establishment, shall make payment
of wages of their workers, at their work place, on
the due date, without any deductien, for the Deriod
their establishments are under cleosure during the

lockdown .

2. In the writ betitions apart from challenqing the 0.0,
dated 20.03.2020 issued by the Secretary, Government
of Indisa, Ministry of Labour ang Emﬁlﬂyment ordar
dated 29.03.2020 issued hy Guvernment 0of India,
Ministry of Home affairs, in EXxercize of Powers under

Section 10(2) (1) of Disastey Managemeant Act, 2045,

d



the vires of Section 10(2y (1) of Disaster Management
net, 2005, has also peen guestioned, in ewvent,
Secticn 10023 () is interpreting as conferring power
to Eeﬁtral- covernment to direct the: private
employers Lo make full payment of wages to the
employees during the peried of lockdown. In few of
the writ petitions, directiocns have alsoc been sought
to subsidise 70 to 80 percent of the wages for the
lockdown period by stilising funds collected oy
Employee State Insurance Corporation or the PM Cares
Fund or through any orther Government funds/schemes.
To understand the nature of relief in different writ
petitions, it shall be sufficient to refer reliefs
claimed in few of the writ petitions since in other
writ petitions reliafs claimed are more OF less
aimilar. In W.P. (Cival) hN.NHo.10983/2020, Ficus Pax
Limited Private Limited and sthers wersus Union of
india and cothers, the Union of India had filed a
common counter affidavit and pray=d that the counter
4ffidavit be adopted in other writ petitions
referred to in paragraph 4 of the counter affidavit.

W.P.{Civil) Diary No.l0983/2020 is being treated as




leading writ petition, Various interventicns
applications have alas been filed in the leading writ
Petition. The intervention applications filed in the

leading writ petitien dre allowed.

The petitioner in W.P. (C})Diary No.10983 of 2020 is
4 COmpany incorporated under the Companies Act and
is engaged in the business of packaging with eleven
fTactories spread ACross seven states. The petitioner
i5 registered as Medium Industry {manufaﬂturing}
under Micro, emall, Medium Enterprises Developmant
Act, 2006, The petitioner company  before the
lockdown employed 178 Permanent workers and 8139
contract Workers 2Cross all its factories,
warehouses and offices. The petitioner’s case is
Lhat after the lockdown Period although Petitioner
being in a Supply chain of several essential items
such as pharmaQEuticals, food products has beaen
permitted tp operate but its business has been
reduced to the level of near 5=6 percent. The

Petitioner challenges +he order dated 29,03,2020 ang

the D.0. dated 20.03.2020 as being viplative of



article 14, Article 19(1} (g) of the Constitution of

India.

4. The petitioner’'s Case {s that notifications are
arhitrary, illegai, irrational and unreascnable and
contrary to the provisions of law including Article
14, Article 13(1) (g} . Notificatlions are urireasonaple
and arbitrary interference with the rights of
petitioner Employers under Article 19({1) {g) -
Notifications are also contrary to the principles of
ggual work Equal Fay apd alzo No work No pay. LEor it
does not differentiate betlween the workers who are
working during the lockdown pericd in establishment
such as the petitioner who have been permitted Lo
operate during the lockdown period and the workers

who had net worked at all.

5. The Home Secretary, Ministry of Home Affairs,
covernment of India, cannot invoke Section 10{(2) (1)
or any other provisions of Dlsaster Management Act,
2005, ﬁﬂ impose financial obligations on the private
sector Such as payment of wages. The Central

Covernment has the power LO allocate funds for




emergency response, relief, rehabilitatien,
mitigation of disastars under Disaster Management
Act. The ultimate onus for any compensation towards
workers shall ultimately be of Government and the
sald liability cannot be shifted upon the employers
in the Frivate establishment The impugned
notifications have the effect of completely negating
the Statutory provisions under  the Industrial
Disputes Act, 1947, The respondent should net compel
the emplovers to Pay the wages for lockdown period
but instead should utilise the funds collected by
Employvees State Insurance Corporation (ESIC) to make
periodical Payment to workers. In the writ
petition, Tfollowing praver has been made: -

"“"PRAYER

It ‘is therefore, most respectfully
Prayed that this Hon"ble Court may
graciocusly be pleased to: -

x) Issue a Wwrit, arder or direction
in the nature of a declaration or
certicrari GT ANy gther
gppropriate writ, order (a}'4
directions declaring D.Q. No.M-
11011/08/2020- Media - dated
20.D03.2020 iesued by Secretary
(Labour 4 Employment) and Qrder
No.40-3/2020-DM-T (A} dated
23.03.2020 passed by Home
Secretary, Ministry of Home



6.

affairs are ultra vires Article
14, 1911)tg) of the Censtitution
of India; AND/CR

ii) Issue a writ, order or direction
in the nature of mandamus OI any
other approprlate writ, oxder or
directions, thereby directing the
respondents Lo zsubsidize the
wages of workers to the tune of
70-80% for Jlockdown period by
utilizing the funds enllected by
t+he Employees’ state Insurance
Corporation (ESIC) ox the PM Cares
Fund or through any other
Government Fund/Scheme, AND/OR

1ii} pass such other order o©or orders
as may be deemed it and proper
and just and necessary in the
interest of complete justice.

AND FOR WHICH ACT OF KINDNESS OF THIS
HON'BLE COURT, THE PFETITIOMER AS 1IN
DUTY BOUND SHALL EVER PRAY . "

The prayer made in W.F. (civil)] No.4B4 of 2020, B4S
solution Private 1ltd, and others wversus Union of
india & others, also need Lo he noted. The petiticner
Mo.l is a company incorporated under the Companies
hot, 1856, The Company has a number of
subsidiary/assoclate companies. In addition to
challenging the Government Order dated 29.03.2020,
the petitioners have also challenged the
consequential ocrder dated 31.03.2020 issued DY the

Government of Mazharashtra, Qrder dated 28.03.2020




issued by Government of Punjab, Order dated
29.03.2020 issued by State of Haryana and Order dated
05.,04.2020 issued by Government of Uttar Pradesh., In
one of the prayers, Petitioners have Prayed that
petitioners be permitted to make payment of 5(
Percent of Basic Pay plus DA to its employees,
rending the final disposal of the writ petition.
Following are the Prayers which have heep made in

the writ Petirion: -

"PRAYER
In the facts and circumstarnces of the
Case, as mentionad above, it is,
therefore, most respectfully prayed
that this Hon’ble Court may gracipusly
and empathically be pleased to:-

g.I8sue a Writ of Mandamus or afy
other appropriate Writ (s}, order(s)
Or direction(s} to quash clause 114
0f Government Urder dated March 29,
2020 issueg by the Ministry of Home
ATTairs, Government of India for
being unconstitutional and in
violation of Article 14 and 19 of
the Constitution of b

b.Issue a Writ of Mandamus or any
CLher appropriate wEit (g), order (s}
Or direction{s) to quash Government
Order dated 31.03.2020 issued by the
Government of Maharashtra,
Government Order/advisary dated
28.03.2020 issued by the Government
of Punjab, Government Order dated
2%.03.2020 ipsued by the State pf



T

W.P. (civi

Haryana, Government order dated
05.04.2020 issued by the Government
of Urtar Pradesh only to the limited
extent of compelling the Fetitioner
and its subsidiaries Lo Ppay full
salary to all its staff, workers,
contract wWorkers, sasual WOILKEDS
during the period of lockdown for
being unconstitutional and in
violation of Articles 14 and 1% of
the Constitution of India.

- Permit the Petitioners Lo make

payment of S0% of basic pay plus DA
to its workers/employees {(without
payment of PF and ESIC contribution
as the same 18 not wages}), pending
the final disposal of the present
petition:

Waive the Provident Fund and the ESI

s= there has been no wWork rendered
by the workers during rhis pericd of
lockdown and the contribution
deposited by the Petitioners for the
month of March and April, 2020 may
refunded;

e.Pass any ordexr oOr direction as this
Honfbkle Court may deem fit and
proper in the facts and
clrcumstances of the present
petition.”
1y D.No.10981 of 2020, Aditya Giri versus

union of India & others,

pspouse the cause aof enployees an

individual as & Public Interest Litigation

ig a petition filed by an

A

d employers who have
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been laid off and who are on the verge of Bankruptey
due teo lockdown. In the Prayers which have been made
in the writ petition, directions have been sought to
the respondent to frame policy to mitigate the
problems of employees of the Private sector as well
as of the employers who are financially not in
position to maintain the employees. In the writ
petition, following are the Frayers which have been
made;: -

"PRAYER
In the facts and Circumstances of the
Case, as mentionad above, it is,
therefore, most humbly Prayved that
this Heon’ble Court may graciously be
pleased to: -

a) Issue a Writ inp the nature of
Mandamus directing the Respondent
No.l to formulate g policy/measures
to mitigate the Problems of =sudden
laying off of the employees of
Private sectar during the covid-19
lockdown period.

L) Direct the respondents Lo
intervene in a Sltuation where tha
employer is financially net in a
pesition to maintain the employees
the respondents tg SuUpport those
employees who are not able +tg
maintain their families and fulfii
the basic neesds.
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Pass any order or direction as this
Hon'ble Court may deem £fit and
proper in the facts and
circumstances of the Case to meet
+he ends of Justice.

AND FOR THIS BCT OF KINDNESS, THE
PETITIOHNER SHALL, AS 1IN THE DUTY
BOUND EVER PRAY."

4. Prayers made 1n one moIe writ petition needs to be
roted i.e. W.B. (Civil) 0. Ho.11180 of 2020, Chamber
of Small Industry assoeiations and athers versus
pnion of India and others. Apart from challenging
the order dated 99 .03.2020 issued BY the Home
gecretary, Ministry of Home Affairs, and order dated
31.03.2020 issued by covernment of Maharashtra, cne
of the prayers made iy the writ petition as PpPrayer
(v] is to the following effect: —

wiggue a writ of Mandamus to Pass
appropriate direction to the respondent

to strike a malance |between the
interest of MSMEs and the interest of

workers and employees 1n 4@ mannar that
neither is unduly prejudiced "

4. ks noted above, a comman counter affidavit has been
filed in writ petition {civil) D.No.10983 of 2020
with prayer to adopt the counter affidavit in eother

writ petitions. AL the outset, in counter affidavit,
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1t has been pleaded that impugned notificaticns have
been withdrawn by the Union of India; hence, the
Union of India is not filing a para-wise reply to
the writ petition but filing a limited affidavie to
bring on record -

i) legal authority, competesnce under which the

said impugned directien Was passed;

ii} the facts and circumstances behind

withdrawal of said orders, directions,

10. The Union of india has craved for leave to file 3
detailed para-wise reply &t subseguent stage, if

regquired.

Ll. IR £fha counter affidavit, it has been stated that
all orders Passed under Sectiaorn 10(2) (1) of the
Disaster Management Act, 2005, have been withdrawn
w.e.f. 18.05.2020 wvide an order dated 17.05.2020.
Counter affidavit states that D.0D. dated 20.03.2020
issued by Secretary, Ministry ‘ef Labour and
Employment, to the Chief Secretaries of all the
States was an advisory and an order was issued on

£9.03.2020 by National Executive Committee inp
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exercise of powers under caption 10(2) (1) of Disaster
Management Act, 2005, directing all the employers to
make payment of wages of their workers at thelr
workplace wiﬁhnut any deduction ror the pericd their
establishments are under closure during the
lockadown.

12. Applications for interventions have been filed by
employees, different employees' unions, namely All
India Central Coungil of Trade Union, Trade Union
Centre of India and few other employees’
aorganisations in leading writ petition. The
intervenors 4in their applications and affidavits
nave supported the order dated 2g9.03,2020. It has
bheen stated Lhat under Disaster Management ACT, 2005,
the Central Government has full authority -to issue

auch directions.

13. It is further stated that right to wages is a pre”
existing right which flowe inter alia from the
contract of enployment as weall as broader
constitutional and statutary schame flowing £rom
article 14 and 21 of the Constitutien and

encompassing Payment of wages Act, Minimum Wages Act,
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The Centract labour {(Regulatien and abalition) Act
and the Industrial Disputes Act, 1947, Nationwide
lockdown and resultant closure of the workplace
directly affected the sustenance and livelihood of
members of the Employees Union. A1l measures taken
by the Government of India are within its legislative
competence. Tha Prayer of the petiticner Lo utilise

the ESIC fund has been refuted,

14. We have heard learned counsel for the petitioners,
Learned Attorney General, sShri K.K. Venugopal, has
appeared for the Union of India. We have also heard
learned counsel appearing for the different

intervenars,

15. Learned counsel for the petitioners contends that
impugned notifications are arbitrary, unreasonable,
and contrary to the Provigsions of law including
Article 14, § Article 13(1) (g} of the Constitution
Oof India, It is submitted that by way of impugned
notifications an otherwise stable ang solvent
industrial gstablishment can he torced intao

Insolvency and loss of control of Business,
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16. The Home Secretary, Minlstry of Home Affairs,

LT

cannot invoke Section 10(2) (1) oI any other Section
of Disaster Management AcC, 2005, to impose financial
obligations ;n the Private Sector. The Central
Government under Disaster Management Act, 2002, has
the power to censtitute Mational Disaster Response
cund. Similarly, the State Disaster Response Funds
have been constituted, which can be utilised for
payment cof any compensation towards workers which
liability cannot be shifted upon the employers in
Private establishments. The respondent should not
compel the employers to pay the wages for the
lockdown period but instead should utilise the funds
csllected by Employees State Insurance Corporation

(ESIC) to make periocdical payment to the workers.

come of the counsel have also raised the
submissipns that the arder dated 22.03.2020 was
{ssued only with regard to migrant labour and the
scope of order should not be extended to cover the
entire workforce of the establishment. Further, the
arder dated 29.03.2020 was not a direction to the

employer but 1t 1s an order +to the State/UT
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Government and cother statutory bedies to take
necessary action. The violatien of Article 14 and
Article 19(1)(g) and Article 300& has alss beern

alleged by the impugned orders.

1B. Learned counsel submits that if the impugned arder
is read in the manner centended by the respondent,
it would mean that the emplover should be compelled
to not only continue to retain their migrant workers
but alse their regular workers and also pay full
wdges at a time when the business is effectively
closed, and there is no income. Failure to comply
for any reason, including the complete absence of
funds, would render them liable to prosecution, Such

order is ex facie arbitrary and unreascnabla,

189. Learned counsel have Turther submitted that all
industries and private establishments have differant
financial capacity, clrcumstances and all
establishments cannot be grouped in one category for
issuing a direction to pay wages teo its employees
during lockdown peried and in possibility cannst be

directed by any executive action. Some of the
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petitioners have COME forward with the prayer that
they are ready Lo pay 50 percent Wages during the
said pericd. Some of the learned counsel nave also
submitted th;t rhey are also negotiating with their
workers regarding payment of wages during the period

af lockdown and some of the workers have re-joined

their work.

0. Shri KK Venugopal, learned AtLOorney General,
submits that the Ppowerl te issue ocrder dated
29,.03.2020 can certainly be traced to inter alia
sention 10(1) and nothing under section 10(2)
restrict the amblt OT SCOpe of Section 10(1). The
order dated 29.03.2020 was fully in conformity with
the provisions, schemes of Disaster Management Act,

2005,

31. The direction dated 29.03.2020 was issued in
public interest by the Competent Aauthority. The
directions are neither srhitrary nor capricicus. The
ground Ef financial hardship, incapacity which has
peen pleaded by the petitioner is legally untenable

ground to challenge the direction issued DY competent
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authority in exercise of statutory power., The Unien
of India issued the above direction as a temporary
Measure to mitigate the financial hardship of the
employees and workers &specially contractual and
Casual workers during the lockdown pericd. The
meEasure was Proactively taken by the respondent to
Prevent perpetration aof financial crisis wWwithin the
lower strata of tha fociety, labourers and employees,
Directions issued by the Government of India where
all economic and welfare measure 48 a benevolence in

the object sought te be achieved.

22. S8hri Venugopal further submits that by erder dated
17.05,2020, the National Executive Committee has
revoked its earlier impugned directions woa. £,
18.05.2020, hence, the ordey remain in operation only
for 54 days. The impugned notifications have Deen
outlift their lives, the adjudication of the same

would enly entail an academic exercise,

23. Learned ecounse] appearing for the intervenors have
Supported orders issued by the Government of India

dated 29.03.2020 and ¢ther orders and consequential
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directions. It is submitted +hat orders dated
20.03.2020 and 79,03.2020 were igeued 1in larger
public interest to prevent the possible spread of

the disease.

¥4, TL 1s submitted that when tne authority had
declarad a Lockdown, 1T is alsoc liable O provide
for the conseguences af the lockdown. in evenkt, the
order dated 29.03.2020 struck down, the very lockdown
order will be arbitrary and it is also liable ToO be
struck down. The covernment of India Ras offered
Economic Stimulus package to all small and Medium
‘Industries +p enable them to cope with the current
financial situatlon 50 a8 o ensure that they can

cope with the burden of payment of Wages and continue

to be viable.

26, The Disaster Management Act, 2005, is & self-
contained code and no reliance can be placed on any
other Llaw. Further by wvirtue of section 72 of
Disasteﬁ Management AcCL, 2005, all eother enactments
are overridden. It is further submitted that order

impugned seeks O reinforce the pre—existing right
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of the worker Ee get their wages withput any
reduction. The Payment of Wages act of 1936 has alse

been referred to in support of their submission,

26. We have Considered the submissions of the learned

counsel for the parties and perused the record.

27, It is true that the orders dated 29.03.2020 which
wWas passed in eXercise of Power under Sectien
12(2) {1) of the Disaster Management Act, 2005, stood
withdrawn by  subsequent order dated 17.05.2020
w.e.f., 18.05.2020. The consequence of the Subsequent
crder dated 17.05.2020 is that the obligation cast
on the employer teo Make payment of wages of their
Workers at their workplace, witheout any reduction,
for the period their establishments are under Closure
diring the lockdown is po longer 1in operation.
However, the issue Tegarding obligation of the

employer as per crder dated 28.03.2020 when it

vires to Disastar Management Ret, 2005, as well as

viclative BF Article 14, 18{1) {g) and Articlea 21,
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The petitioners have also prayed that Secticon
102y (1) of Disaster Management Act, 2005, be
declared ultra wires to article 14 and Article
18 (1) tg}, in ;vent, it i3 interpreted in conferring
authority teo the rentral Government To direct the
employers of the Private establishments to pay wages

of their workers during the lockdown period.

28, In the common sffidavit filed by Unicn of India,
although authority To issue impugned order dated
29 03.2020 has been scught LO be traced under Section
1041} and Section 10¢2) {1} of Disaster Management
Act, 2005, but in counter affidavit, there are no
reply to the other grounds raised in the writ

petitions to attack the order dated 25,03.2020.

ng, We are of the view rhat all issues raised DY the
petitioners and the respondents have tO be decided
rogether and tne piecemeal consideration is net
warranted. We thus are of the wview that Union of
Indla méy file a detail counter affidavit for which
the leave thegy have already prayed for in the common

counter affidawvit, within & peried of four weeks.
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Rejoinder to which tq be filed within g period of
one week and all the matter to be listed again in

last week of July, 2020,

30. In saome of the writ petitions, this cCourt had
already passed an order for riot Laking any coercive
actlen against the employer, In aur crder dated
04.06.2020, we have directed: -

“In the meantime, no Coercive action,

g8gainst the employers shall be taken
pursuant to notification dated

29.03.2020.
The above crder shall econtinue in all the
matters.
3l. We have glready noticed that in one of the writ
petitions, bis Jolutions Private Ltd.,, the

petiticners have prayed Tor rermitting the

Petitioner to make Payment of 50 percant of Basic

petition.

32. One of the wrif Petitions i.e. Writ Petition filed

Y the Chamber of small Industry Associations, one
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of the prayers sought ig “diresction to the raspcndent
ta strike a balance belweed rhe interest of MSMES

and the interest of the employees.”

33, It cannot be disputed that the lockdown measures
entorced by the vaarnmenp of 1India under the
Disaster Management Act, 2005, had egqually adverse
sffect on the employsrs &8 well as on employees.
various Industries, estapblishments were nob allowed
re furietion during the caid period and those allowed
ta functien also could not function to their
capacity. There can he no denial tThat lockdown
measures which were enforced by the covernment of
tndia had serious consequences both on employers and
employees. The period of Unlock having begun from
01.06.2020 and even prior teo that SoMe of the
industries were permitted Lo function By the
covernment of India by different guidelines, most of
the industries and establishments have re-opened or

are re—-opening; require the full workforce.

34, As noted above, all induatriesfestablishmentﬁ area

of different natlrI€ and of different capacity,
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including financial Capacity. Socme of the industries
and establishments may bear the financial burden of
payment of wages or substantial Wwages during the
leckdown Period to irs workers and employees. Some
pf them may not be abla Lo bear the entire burden., a
balance has tg be struck between these two
competitive claims. The workers and employees
although were ready to work but due to closure of
industries could not work and suffered. For smooth
ranning of industries With the participation of the
Wworkforce, it is ©88ential that a via media be found
cut. The obligatory arders having been issued on
29,.03.2020 which has bean withdrawn y,as,f,
18.05.2020, in between there has been only 50 days
during which beriod, the Statutory obligatiaop Was
imposed, Thus, the wages of workers and employaes
which were required to be paid as per the crder dated
29.03.2020 andg other cConsequential notification was

during these 50 days .

33. In most of the industries, factories ang

establishments, the Workers are tepresented by Trade
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Unions or other Employees associations. The state is
also under obligation to ensure that there 1is amootn
running of industrial establishment and the disputes
batween the. employers and employees may be

conciliated and sorted oub.

36, It cannet be disputed that both Industry and
Labourers need each other. No Industry  ©r
eatablishment can survive without
employees/labourers and vice wversa. We are thus of
the opinion that afforts should be made to sort out
rhe differences and disputes betwesn the workers and
the employers regarding payment of wages of above 50
days and if any sertlement or negotiation can be
entered into betwael them without regard to the arder
Aated 29.03.2020, the =zid steps may FrestoIe

congenial work atmosphere.

57. We thus direct following interim measures which
can be availed by all the private eatablishment,
industries, factories and workers Trade Unions/
Employees nsspciations etc. which may be facilitated

by the S5tate puthorities: -
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The private establishment, industries, employers
wWho are willing te enter into negotiation and
settlement with the wnrkeraf&mpluyees regarding
pPayment of wages for 5( days or for any other
Period as applicable in any particular State
during which their industrial establishment was
Closed down due tg lockdown, may iniltiate g
Process of negotiatien with their employees
organization and entrer inte a settlement with

them and if Lhey are upakle te settle by

authorities who are Entrusted with the obligatiagp
under the different statute tg conciliate the
dispute between the Parties who on receiving such
Féguest, may call the Concernad Employees Trade
Union/workers Assoclatien/ Wworkers to appear on
¢ date for negotiation, conciliation  and
settlement. In BVeNnt a settlement ig arrived at,
that may be acted upon by the employers and
workers irrespective af the - grder dated
29.03.2029 issued by the Government of India,

Ministry of Home Affairsg.
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ii)} Those employers’ egtablishments, industries,

iii)

iv)

factories which were working during the lockdown
pericd although not O their capacity can also

take steps as indicated in direction Ho. {1i).

The private establishments, industries,
factories shall permit the workers/employees Lo
work in their establishment who are willing to
Jork which may be without prejudice to rights of
rhe workers/employees regarding unpaid wages of
above 50 days. The private astablishments,
factaries who proceed TO take steps as per
directions (i) and (1i) shall publicise and
communicate about their such steps to workers
and employees for their response/participation.
The settlement, if any, as indicated above shall
he without prejudice LO the rights of amployers
and employses which 1s pending adjudiecation in

these writ petitlons.

The Central Covernmant, all the States/UTs

through their Ministry of {,abour shall circulate
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and publicise this order for the benefit cof all
private eatablishment, employers, factories and

workers/employees.

38. In event, any settlement is entered between the
employers and employees in the establishments which
are before us, an affidavit giving details shall be

filed hy next date of hearing.

39. List in last week of July.

R 4 4 B L om oW oE oW oEoE o RowE R owmoR oW Jn
( ASHOK BHUSHAN )
.......................... J.
{ SANJAY EISHAN EKAUL )
o w oEoa E s m o omowor oW owow o B illll-lJ-l

NEW DELHI,
JUNE 12,2020



