Office of Labour Commissioner, Uttarakhand, Shram Bhawan, Nainital Road, Haldwani

Letter No. : '2 ua' 4-122/2018-19 The Code on Social Security, Dated : l‘é/?//wg/

The following draft rules, which the State Government proposes to make in exercise
of the powers conferred by sections 154, 155 and 158 of the Code on Social Security, 2020
(36 of 2020) read with section 24 of the General Clauses Act, 1897 (10 of 1897) and in
supersession of the
(1) The Uttarakhand (U.P. Maternity Benefit Rules, 1983) Adaptation and Modification order
2002;
(i) The Uttarakhand (U.P. Payment of Gratuity Rules, 1975) Adaptation and Modification
order 2002;
(ii1) The Uttarakhand Building and Other Construction Workers (Regulations of Employment
and Conditions of Service) Rules, 2005
(iv) Building and Other Constructions Workers’ Welfare Cess Rules, 1998; & (v)
Unorganized Workers’ Social Security Rules, 2009;

made by the State Government in exercise of the powers conferred by the Maternity
Benefit Act, 1961 (53 of 1961), the Payment of Gratuity Act, 1972 (39 of 1972), the Building
and Other Construction Workers® Welfare Cess Act, 1996(28 of 1996) and the Unorganized
Workers” Social Security Act, 2008(33 of 2008), as the case may be, which are repealed by
section 164 of the said Code on Social Security, except as respects things done or omitted to
be done before such supersession, are hereby notified, as required by section 158, for
information of all persons likely to be affected thereby and the notice is hereby given that the
said draft notification will be taken into consideration after the expiry of a period of forty-
five days from the date on which the copies of the Official Gazette in which this notification
is published are made available to the public;

Objections and suggestions, if any, may be addressed to The Labour Commissioner.
Shram Bhawan, Nainital Road, Haldwani Uttarakhand, through Registered Post or through
E.Mail on IcukhldO@gmail.com. The objections and suggestions should be sent in a
proforma containing column (1) specifying the name and address of the person/organization
and column (2) specifying the chapter and rule or sub-rule which is proposed to be modified
and column (3) specifying the revised rule or sub-rule proposed to be substituted and column
(4) reasons therefor;

Objections and suggestions, which may be received from any person with respect to
the said draft notification before expiry of the period specified above, will be considered by
the State Government.

~

Labour Commissioner, Uttarakhand
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DRAFT RULES
CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.- (1) These rules may be called the
Uttarakhand Code on Social Security Rules, 2021.

(2)They extend to the State of Uttarakhand.

(3) They shall come into force after the date of their final publication in the
Official Gazette.

2. Definitions.- (1) In these rules, unless the subject or context otherwise

requires:-

(a) “Agency” means any corporation, body or institution, established under an
Act of Parliament or Legislature of State of Uttarakhand, Central Public Sector
Undertaking or State Public Sector Undertaking or Special Purpose Vehicle as

notified by the Central Government or Government of Uttarakhand.
(b) “Appeal” means an appeal preferred under sub-section (1) of section 23;

(c) "Appellate authority" means the authority specified by the Government of
Uttarakhand under sub-section (8) of section 56 or an officer, senior in rank to
the Assessing Officer for the purposes of section 105 of the Code, appointed by
the State Government, as the case may be;

(d) “Assessing Officer” means an officer not below the rank of Assistant
Labour Commissioner of Uttarakhand Government or any officer of a local
authority holding an equivalent post and appointed for assessment of Cess under
the Code;

(e) “authority” means the State Government or the authority specified by the

State Government under sub-section (3) of section 72;



(f) “average daily wages during a contribution period” under chapter IV of the
Code in respect of an employee, means the aggregate amount of wages payable
to him during that period divided by the number of days for which such wages

were payable;

(g) “Average daily wages during a wage period” under chapter IV of the Code

means —

(i) in respect of an employee who is employed on time-rate basis, the amount of
wage which would have been payable to him for the complete wage period had
he worked on all the working days in that wage period, divided by 26 if he is
monthly rated, 13 if he is fortnightly rated, 6 if he is weekly rated and 1 if he is
daily rated,;

(if) in respect of an employee employed on any other basis, the amount of
wages earned during the complete wage period in the Contribution period
divided by the number of days in full or part for which he has worked for wages

in that wage period :

Provided that where an employee receives wages without working on any day
during such wage period, he shall be deemed to have worked for 26, 13, 6 or 1
days or day if the wage period be a month, a fortnight, a week or a day

respectively.

Explanation— Where any night shift continues beyond midnight, the period of
the night shift after midnight shall be counted for reckoning the day worked as
part of the day preceding;

(h) “benefit period” means the period not exceeding six consecutive months
corresponding to the contribution period, as may be specified in the

Regulations;



(i) “cess collector” means an officer appointed by the State Government for

collection of cess under the Code ;

(i) “chairperson” means the Chairperson of the Corporation, the Uttarakhand
Building and Other Construction Workers Welfare Board, the Uttarakhand
Unorganised Social Security Board, the Standing Committee, the Medical
Benefit Committee or the Executive Committee, or any other Board for

administering the benefits under the Code as the case may be;

(k) “chartered engineer” means a person having an engineering degree and

the corporate membership of Institute of Engineers India;
(1) “Code” means the Code on Social Security, 2020 (36 of 2020);

(m) “electronically” means any information submitted by email or uploading
on the designated portal or digital payment in any mode for the purpose of
Code;

(n) “form” means a form appended to these rules;
(0) “Fund” means the Social Security Fund, as the case may be;

(p) “Government Securities” means Government Securities as defined in the

Government Securities Act, 2006 (38 of 2016);

(0) “immovable property” includes land, benefits to arise out of land, things
attached to the earth, or permanently fastened to anything attached to the

earth:

(r) “movable property” means property of every description except

immovable property;

(S) “nodal officer” means a person designated by the Government of
Uttarakhand or Building and Other Construction Workers Welfare Board to
facilitate the registration, renewal and updation electronically or otherwise or



any such other function of Building Workers working in the Private Sector,
State Government, Central Government and Public Sector Undertakings of the
Central and the State Governments or Local Authority. The Nodal Officer
shall also supervise and monitor functions of the Beneficiary Registering

Officers designated by Appropriate Government;
(t) “nomination" means nomination made under section 55 of the code;

(u) “Registered Medical Practitioner” means a medical practitioner whose
name has been enrolled in a register maintained under any law for the time

being in force regulating the registration of practitioners of medicine;

(V) “register of women employees” means a register of women employees

maintained under rule 55;
(w) “schedule” means the schedule of the Code;
(X) “section” means a section of the Code;

(y) “Portal” means any electronic or web service regulated by Labour

Department, Uttarakhand or the State Govt.

(z) “specified” means specified by an order of the Central Government or the

Government of Uttarakhand or any officer so authorised by such Government;

(za) “turnover” of an aggregator as defined under sub-section (91) of section
2 of the Companies Act, 2013 (18 of 2013), means the gross amount of
revenue recognized in the profit and loss account from the sale, supply, or
distribution of goods or on account of services rendered, or both, by a
company during a financial year.

(zb) “year” shall mean the financial year, that is to say, beginning from the

first of April and ending with the thirty-first of March of the year following.



(2) The words and expressions used in these rules which are not defined
therein, but are defined in the Code, shall have their respective meaning as

assigned to them in the Code.

C. STATE SOCIAL SECURITY BOARD

3. Manner of exercising the powers and performance of the functions by
the State Social Security Board under sub-section (1), the manner of
nomination of members, their term of office and other conditions of
service, procedure to be followed in the discharge of their functions and
manner of filling vacancies under subsection (4) and time, place and
rules of procedure relating to the transaction of business under sub-
section (6) of section 6- (1) Constitution of the State Social Security
Board for Unorganised Workers- (a) The Board constituted under section

6 shall be called as ‘State Social Security Board for Unorganised Workers’.

(b) A member, other than an ex-officio member, shall hold office for a

period not exceeding three years from the date of his nomination.
(c) A member shall be eligible for re-nomination:

Provided that a member shall not hold the office for more than total of two

terms.

(d) State Government may seek nomination from amongst the
representatives of associations of unorganized sector workers and
employers’ associations of unorganized sector, in the State Social Security
Board for Unorganised Workers, in the category of sub-clauses (i) and (ii) of
clause (c) of sub-section (2) of section 6 in such a manner, as decided by the

Government.



(e) The State Government shall nominate seven persons under sub-clause
(iif) of clause (c) of sub-section (2) of section 6 from amongst persons of
eminence in the field of labour welfare, management, finance, law and

administration.

(f) The State Government shall seek nomination of three Vidhan Sabha
Members from the Speaker of the Vidhan Sabha under subclause (iv) of

clause (c) of sub-section (2) of section 6, as the case may be.

(g) The State Government shall nominate ten Members under sub-clause (v)
of clause (c) of sub-section (2) of section 6 representing Ministries/
Departments of State Government, concerned with the matters related to the

welfare of the unorganised sector workers.

(h) The State Government shall nominate five Members representing the
State Governments under sub-clause (vi) of clause (c) of sub-section (2) of
section 6, and one member representing Government of India under sub-
clause (vii) of clause (c) of sub-section (2) of section 6 on rotation basis in

such manner, as may be decided by that Government.

(i) A member nominated under sub-clauses (i), (ii) and (iii) of clause (c) of
sub-section (2) of the section 6, shall cease to be a member of the Board if he

ceases to represent the category of interest from which he was so nominated:

Provided that out of seven persons nominated under sub-clause(i), one
member each from the Scheduled Caste, the Scheduled Tribe, the Minorities

and Women shall be represented.

(j)) A member nominated under sub-clause (iv) of clause (c) of sub-section
(2) of the section 6 shall cease to be a member of the Board if he ceases to be

a member of the Vidhan Sabha by which he was so elected.



(k) No person shall be chosen as, or continue to be, a member of the Board,

if such person attracts any provision(s) of section 8.

(2) Constitution of the State Social Security Board for Gig Workers and
Platform Workers- (a) The Board constituted under section 6 of the Code
read with sub-section (6) of the section 114 of the Code shall be called as

‘State Social Security Board for Gig Workers and Platform Workers’.

(b) A member, other than an ex-officio member, shall hold office for a

period not exceeding three years from the date of his nomination.
(c) A member shall be eligible for re-nomination:

Provided that a member shall not hold the office for more than total of two

terms:

(d) State Government shall nominate five members under clause (a) of sub-
section (6) of section 114, as representative of aggregators on rotation basis

from amongst type of the aggregators mentioned in the Seventh Schedule.

(e) State Government shall nominate five members under clause (b) of sub-
section (6) of section 114 from amongst the gig workers and platform
workers, on rotation basis, representing the different types of gig workers

and platform workers.

(f) Under clause (e) of sub-section (6) of section 114 of the Code, the State
Government may nominate five members as experts from amongst persons
of eminence in the field of labour welfare, management, finance, law,

administration, e-commerce or information technology.

(g) The rules for the manner and discharge of functions of the State Social
Security Board for Unorganised Workers shall also be applicable to the State
Social Security Board for Gig Workers and Platform Workers except that the



guorum for transaction of business at any meeting of the Board for Gig and

Platform Workers shall be six members.

(h) State Social Security Board for Gig Workers and Platform Workers may
constitute an expert committee to advise it on matters related to the welfare
of gig workers and platform workers, assessment of number of gig workers
and platform workers, identifying of new types of aggregators or any other

matter related to gig workers and platform workers.

(3) Manner of exercising the powers and performance of the functions of

the State Social Security Board-

(@) The Board, for discharging its functions as assigned to it, under sub-
section (7) of section 6, may constitute a committee to deliberate and

recommend on the specific issue(s) as may be assigned to such committee.

(2) Such committee(s) may co-opt Members from the Board or outside as the
case may be, from the field(s) of the experts, on which committee is required

to deliberate.

(4) Reconstitution of the Board:- (a) State Government shall initiate the
process for reconstitution of the State Social Security Board, prior to six

months of expiry of the term of the Board.

(b) If the new Board is not re-constituted after completion of the term of the
Board, such arrangements may be made for discharging and function of the
board as may be decided by the State Government for the period till the new

Board is constituted, through a notification.

(c) Consequent upon institution of such arrangement, all actions taken shall

have the same effect as if it has been carried out by the Board itself.



(5 Resignation- (a) A member of the Board, not being an ex-officio
member, may resign by a letter in writing addressed to the State

Government.

(b) The seat of such a member shall fall vacant from the date on which his
resignation is accepted or on the expiry of thirty days from the date of receipt

of intimation of resignation, whichever is earlier.

(c) The power to accept the resignation of a member shall vest with the State

Government.

(6) Change of Address- If a member changes his address, he shall notify his
new address to the Member-Secretary of the Board who shall thereupon

enter his new address in the official records:

Provided that if a member fails to notify his new address, the address in the
official records shall for all purposes be deemed to be the member’s correct

address.

(7) Manner of filling vacancies- When a vacancy occurs or is likely to
occur in the membership of the Board, Member Secretary of the Board shall
submit a report to the State Government and on receipt of such report, the
State Government may, by notification, nominate a person to fill the vacancy
in the manner prescribed under sub-rules (1) and (2) of rule 9 above, and the
person so nominated shall hold office for the remainder of the term of office

of the member in whose place he is nominated.

(8) Procedure for removal of a Member from the State Social Security

Board for Unorganized Workers-

(@) During the pendency of the proceeding, if any, under clauses (b) and (c)

of sub-section (2) of section 8, for removal of a member of the State Social



Security Board for Unorganised Workers, such member shall abstain from

the meeting(s) of the Board.

(b) The decision of the State Government, on the debarment, dis-

qualification and removal of any member under section 8, shall be final.

4. Amount in connection with premium for Group Insurance Scheme of
the beneficiaries under clause (c), the educational schemes for the
benefit of children of the beneficiaries under clause (d) and the medical
expenses for treatment of major ailments of a beneficiary or, such
dependant under clause (e) of sub-section (6) of section 7-
Notwithstanding the welfare schemes mentioned in the sub-section (6) of the
section 7 of the Code, the State Building and Other Construction Workers’
Welfare Board shall also formulate following scheme(s) for the Building

workers as may be specified by the State Government:

(i) pay such amount in connection with premium for Group Insurance

Scheme of the beneficiaries;

(i) frame educational schemes for the benefit of children of the

beneficiaries; and

(iii) meet such medical expenses for treatment of major ailments of a

beneficiary or, such dependant.

5. Other welfare measures and facilities under clause (j) of sub-section
(6) of section 7- If in the opinion of the State Government, it is established
that for improvement in the wellbeing of the Building workers, it is
necessary to formulate a new welfare scheme (s) or schemes in a state(s),
State Government may formulate such scheme (s) as notified by that

Government from time to time.



D. GENERAL

6. Intervals at which Social Security Organisation or any Committee
thereof shall meet and the procedure in regard to the transaction of
business at meetings under sub-section (1), and the fee and allowances of
members of such Social Security Organization or Committee under sub-

section (4) of section 9-
(1) Meetings-

(@) The State Board or the Corporation or the State Social Security Board or
any Committee thereof shall, subject to the sub-rule (2), meet at such place

and time as may be decided by the Chairperson.
(b) The State Board or the Corporation shall meet at least twice a year.

(c) The Executive Committee of the State Board and the Standing
Committee of the Corporation shall meet at least four times a year. The
Medical Benefit Committee of the Corporation shall meet at least twice each

year.
(d) The State Social Security Board shall meet at least thrice a year.

(e) The Chairperson of the State Board or the Corporation or the State Social
Security Board or any Committee thereof may whenever he thinks fit, and
shall within fifteen days of receipt of a requisition in writing from not less
than one half of the members of the body concerned call for a special
meeting thereof. A requisition so made shall specify the object of the

meeting proposed to be called.
(2) Notice of meeting and list of business-

(@) A notice of not less than fifteen days from the date of issue, containing

the date, time and place of every ordinary meeting of State Board or



Corporation or State Social Security Board or any Committee thereof,
together with a list of business proposed to be transacted approved by the
Chairperson shall be sent to every Trustee or member of State Board or
Corporation or State Social Security Board or any Committee thereof, as the
case may be, through e-mail or registered post or by special messenger. A
brief note on each item of the agenda shall be sent along with the agenda as

soon as thereafter possible.

(b) In case when the Chairperson calls an emergency meeting of the State
Board or the Corporation or the State Social Security Board or any
Committee thereof for considering any matter which in his opinion is urgent,
a notice giving such reasonable time as he may consider necessary shall be

deemed sufficient.

(c) No business other than for which the meeting of State Board or the
Corporation or the State Social Security Board or any Committee thereof has
been convened shall be considered at the meeting except with the permission

of the Chairperson of the meeting.

(3) Chairperson to preside at meetings- The Chairperson or in his absence
the Vice-Chairperson of State Board or the Corporation or the State Social
Security Board, as the case may be, shall preside the meeting. In event of
absence of both the Chairperson and the Vice-Chairperson, the meeting shall
be presided over by such Trustee or Member as may be nominated by the

Chairperson.

(4) Quorum- No business shall be transacted at any meeting of State Board
or Corporation or State Social Security Board or any Committee thereof

unless a quorum of:

(@) eleven Trustees in case of State Board and four members in case of

Executive Committee; or



(b) fifteen members in case of Corporation, five members in case of
Standing Committee and seven members in case of Medical Benefit

Committee; or

(c) ten members in case of State Social Security Board for Unorganized
Workers and six members in case of State Social Security Board for Gig

Workers and Platform Workers; is present:

Provided that if at any meeting there is not a sufficient number of Trustees or
members, as the case may be, present to form quorum, the Chairperson of
the meeting shall adjourn the meeting for an hour and it shall thereupon be
lawful to dispose of the business at such adjourned meeting irrespective of

the number of Trustees or members attending.

(5) Nomination of a substitute during the absence of a Trustee or

Member-

(a) If a Trustee or member is unable to attend any meeting of the State Board
or the Corporation or the State Social Security Board or any Committee
thereof, he may, by a written instrument, signed by him, addressed to the
Chairperson of the concerned body and explaining the reasons for his
inability to attend the meeting, appoint any representative of the
organization, which he represents on the State Board or the Corporation or
the State Social Security Board or any Committee thereof, as his substitute
for attending that meeting of the State Board or the Corporation or the State

Social Security Board or any Committee thereof in his place:
Provided that no such appointment shall be valid unless-

I. such appointment has been approved by the Chairperson of the body

concerned; and



Ii.  the instrument making such appointment has been received by the
Chairperson of the body concerned before the date fixed for the

meeting.

(b) A substitute validly appointed under clause (a) shall have all the rights
and powers of a Trustee or the member, as the case may be, in relation to the
meeting of the body concerned, in respect of which he is appointed and shall
receive allowances, and be under obligations as if he were a Trustee or the

member appointed under the Code.

(c) A Trustee or the member appointing a substitute for attending any
meeting of the State Board or the Corporation or the State Social Security
Board or any Committee thereof, shall, notwithstanding anything contained
in this sub-rule, continue to be liable for the misappropriation or
misapplication of the Fund by the substitute and shall also be liable for any
act of misfeasance or non-feasance committed in relation to the Fund by the

substitute appointed by him.

(6) Disposal of business- Every question considered at a meeting of the
State Board or the Corporation or the State Social Security Board or any
Committee thereof shall be decided by a majority of the votes of the Trustees
or members of the body concerned present and voting. In the event of an

equality of votes the Chairperson shall exercise an additional casting vote:

Provided that the Chairperson may, if he thinks fit, direct that any question
shall be decided by the circulation of necessary papers to Trustees or
members of the State Board or the Corporation or the State Social Security
Board or any Committee thereof and by securing their opinions in writing.
Any such question shall be decided in accordance with the opinion of the

majority of Trustees or members received within the time-limit allowed and



if the opinions are equally divided, the opinion of the Chairperson shall

prevail:

Provided further that any Trustee or member of the State Board or the
Corporation or the State Social Security Board or any Committee thereof
may request that the question referred to Trustees or members of the
concerned body, as the case may be, for written opinion be considered at a
meeting of the State Board or the Corporation or the State Social Security
Board or any Committee thereof and thereupon the Chairperson may, and if
the request is made by not less than three Trustees or members of the

concerned body, shall direct that it be so considered.
(7) Minutes of meetings-

(a) The minutes of each meeting showing inter-alia the names of the member
present there, shall be forwarded to each Trustee or member of the State
Board or the Corporation or the State Social Security Board or any
Committee thereof as the case may be and to the State Government as soon

as possible and in any case not later than four weeks after the meeting.

(b) The records of the minutes of each meeting of the State Board and the
Executive Committee shall be signed by the State Provident Fund

Commissioner with the approval of the Chairperson.

(c) The minutes of the meeting shall be confirmed with such modification

considered necessary at the next meeting.

(d) The minutes of a meeting of the State Board or the Corporation or the
State Social Security Board or any Committee thereof shall be kept in
separate Books (hereinafter referred to as minute-books) and shall be signed

by the Chairperson of the meeting at which the proceedings are confirmed.



(e) A copy of the minutes so confirmed shall be forwarded to the State

Government within fifteen days from the date of such confirmation.

() The minute-books shall be kept open at the principal office of the State
Board or Corporation or State Social Security Board during office hours on

working days for inspection free of charge by any of the respective member.
(8) Fees and allowances-

(@) Every non-official Trustee or member of the State Board or the
Corporation or the State Social Security Board or any Committee thereof, as
the case may be, shall be allowed travelling and daily allowance for
attending its meetings at the rates admissible to officers of the State

Government holding a post in Level 12 in the Pay Matrix.

(b) Where such Trustee or member, who is a Member of Parliament or a
Member of State Legislature shall be paid travelling allowance and daily
allowance in accordance with the provisions of the Salary, Allowances and
Pension of Members of Parliament Act, 1954 (30 of 1954) or the respective
provision of the law pertaining to the members of the concerned State
Legislature, as the case may be: Provided that when a Minister is appointed
as Chairperson or Trustee of the State Board or the Corporation or the State
Social Security Board or any Committee thereof and attends a meeting, his
travelling and daily allowance shall be governed by the rules applicable to
him for journeys performed on official duties and shall be paid by the

authority paying his salary.

(c) No daily or travelling allowance in respect of any day of journey, as the
case may be, shall be claimed by a Trustee or member of the State Board or
the Corporation or the State Social Security Board or by any Committee
thereof if he has drawn or will draw allowance for the same from his

employer or as a member of the Committee or any Legislature or of any



Committee or Conference constituted or convened by Government and no
travelling allowance shall be claimed if he uses a means of transport

provided at the expense of Government or his employer.

(d) The daily and travelling allowance shall also be payable in respect of the
meetings of any sub-committee set up by the State Board or the Corporation

or the State Social Security Board or by any Committee thereof.

(e) For attending a meeting of the State Board or the Corporation or the State
Social Security Board or any Committee thereof or meetings of a Sub-
Committee set up by the State Board or Corporation or State Social Security
Board or any Committee thereof, an official Trustee or member of the State
Government shall draw his travelling allowance from his department on a
scale admissible to him under the State Government Rules and the amounts
so drawn shall, on a demand being made therefore by the State Government,
be reimbursed by the State Board or Corporation or State Social Security

Board or Committee thereof to that Government.

() Payments shall not be made to a non-official member earlier than the last
date up to which the allowance is claimed. The travelling allowance for both
the onward and return journeys will be included in the travelling allowance
bill and the payment made thereof treated as final, irrespective of the date of

completion of the journey.

7. Manner of reconstitution of the Corporation or the State Board or the
State Social Security Board or the State Unorganised Workers' Board
or the Building Workers' Welfare Board or any of the Committees
under sub-section (1) and the alternate arrangements for the purpose of
administration of the relevant provisions of the Code under sub-section
(2) of section 11- When the State Board or the Corporation or the State
Social Security Board or the State Unorganised Workers’ Board or the



Building Workers Welfare Board has been superseded under the provisions
of section 11 of the Code, the State Government or the State Government, as

the case may be, ma-

(a) appoint or cause to be appointed or elected new Trustees or members to
the State Board or the Corporation or the State Social Security Board or the
State Unorganised Workers’ Board or the Building Workers welfare board in

accordance with sections 4, 5, 6 and 7, as the case may be, of the Code; and

(b) in its discretion, make such arrangement for such period as it may think
fit, to exercise the powers and perform the functions of the State Board or
the Corporation or the State Social Security Board or the State Unorganized
Workers’ Board or the Building Workers Welfare Board.



CHAPTER V
GRATUITY

8. Bank or other financial institution in which the gratuity shall be invested
for the benefit of minor under the third proviso to sub-section (1) of section
53- In the case of nominee, or an heir, who is minor, the competent authority
shall invest the gratuity amount deposited with him for the benefit of such

minor in term deposit with the State Bank of India or Nationalized Bank.

Explanation- "Nationalized Bank" means a corresponding new bank specified
in the First Schedule to the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 (5 of 1970) or a corresponding new bank specified in
the First Schedule of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980 (40 of 1980).

9. Time, form and manner of nomination by an employee under sub-section
(1), the time to make fresh nomination under sub-section (4), the form and
manner of modification of a nomination under sub-section (5) and the form
for fresh nomination under sub-section (6) of section 55- (1) A nomination
shall be in Form-IlIl and submitted in duplicate by the employee either by
personal service, after taking proper receipt or by registered post

acknowledgement due or electronically to the employer,

(i) in the case of an employee who is already in employment for a year or more
on the date of commencement of these rules but not submitted the nomination,

ordinarily, within ninety days from such date; and

(ii) in the case of an employee who completes one year of service after the date
of commencement of these rules, ordinarily within thirty days of the completion

of one year of service:



Provided that nomination in Form-I11 shall be accepted by the employer after
the specified period, if filed and no nomination so accepted shall be invalid

merely because it was filed after the specified period.

(2) Within thirty days of the receipt of nomination in Form-I11 under sub-rule
(1), the employer shall get the service particulars of the employee, as mentioned
in the form of nomination, verified with reference to the records of the
establishment and return to the employee, after obtaining a receipt thereof, the
duplicate copy of the nomination in Form-lIl1l duly attested either by the
employer or an officer authorized in this behalf by him, as a token of recording
of the nomination by the employer and the other copy of the nomination shall be

recorded.

(3) An employee who has no family at the time of making a nomination shall,
within ninety days of acquiring a family submit in the manner specified in sub-
rule (1), a fresh nomination, as required under sub-section (4) of section 55,
duplicate in Form-111 to the employer and thereafter the provisions of sub-rule

(2) shall apply mutatis mutandis as if it was made under sub-rule (1).

(4) A notice of modification of a nomination, including cases where a nominee
predeceases an employee, shall be submitted in duplicate in Form-I11 to the
employer in the manner specified in sub-rule (1), and thereafter the provisions

of sub-rule (2) shall apply mutatis mutandis.

(5) A nomination or a fresh nomination or a notice of modification of
nomination shall be, signed by the employee or, if illiterate, shall bear his thumb
impression and shall be submitted by the employee electronically or by

registered post acknowledgement due.

(6) A nomination, fresh nomination or notice of modification of nomination

shall take effect from the date of receipt thereof by the employer.



10. Time within which and the form in which a written application shall be
made under sub-section (1) and the form of application to the competent
authority under clause (b) of sub-section (5) of section 56.- (1) Application
for Gratuity: (a) An employee who is eligible for payment of gratuity under the
Code, or any person authorized, in writing, to act on his behalf, shall apply,
ordinarily within thirty days from the date the gratuity became payable, in

Form-1V to the employer:

Provided that where the date of superannuation or retirement of an employee is
known, the employee may apply to the employer before thirty days of the date

of superannuation or retirement:

Provided further that an employee on fixed term employment shall be eligible
for gratuity, if he renders service under the contract for a period of one year and
he shall be paid gratuity at the rate of fifteen days’ wages, based on the rate of
wages last drawn by him, for every completed year of service or part thereof in

excess of six months.

(b) A nominee of an employee who is eligible for payment of gratuity under the
second proviso to sub-section (1) of section 53 shall apply, ordinarily within
thirty days from the date of gratuity became payable to him, in Form-1V to the

employer:

Provided that an application in plain paper with relevant particulars shall also be
accepted. The employer may obtain such other particulars as may be deemed

necessary by him.

(c) A legal heir of an employee who is eligible for payment of gratuity under the
second proviso to sub-section (1) of section 53 shall apply, ordinarily within
one year from the date of gratuity became payable to him, in Form-IV to the

employer.



(d) Where gratuity becomes payable under the Code before the commencement
of these rules, the periods of limitation specified in clauses (a), (b) and (c) sub-

rule (1) shall be deemed to be operative from the date of such commencement.

(e) An application for payment of gratuity filed after the expiry of the periods
specified in this rule shall also be entertained by the employer, if the applicant
adduces sufficient cause for the delay in preferring his claim, and no claim for
gratuity under the Code shall be invalid merely because the claimant failed to
present his application within the specified period. Any dispute in this regard

shall be referred to the competent authority for his decision.

(f) An application under this rule shall be presented to the employer either by

electronically or personal service or by registered post acknowledgement due.

(2) Notice for payment of gratuity: (a) Within fifteen days of the receipt of an

application under sub-rule (1) for payment of gratuity, the employer shall-

(i) if the claim is found admissible on verification, issue a notice in Form-V to
the applicant employee, nominee or legal heir, as the case may be, specifying
the amount of gratuity payable and fixing a date, not being later than the

thirtieth day after the date of receipt of the application, for payment thereof, or

(ii) if the claim for gratuity is not found admissible, issue a notice in Form-V to
the applicant employee, nominee or legal heir, as the case may be, specifying

the reasons why the claim for gratuity is not considered admissible.

In the case of denial of gratuity a copy of the notice shall be endorsed to the

competent authority.

(b) In case payment of gratuity is due to be made in the employer's office, the
date fixed for the purpose in the notice in Form-V under sub-clause (i) of clause

(@) sub-rule (2) shall be re-fixed by the employer, if a written application in this



behalf is made by the payee explaining why it is not possible for him to be

present in person on the date specified.

(c) If the claimant for gratuity is a nominee or a legal heir, the employer may
ask for such witness or evidence as may be deemed relevant for establishing his
identity or maintainability of his claim, as the case may be. In that case, the time
limit specified for issuance of notices under clause (a) of sub-rule (2) shall be
operative with effect from the date such witness or evidence, as the case may

be, called for by the employer is furnished to the employer.

(d) A notice in Form-V shall be served on the applicant either by personal
service after taking receipt or by registered post with acknowledgement due or

electronically.
(e) A notice under sub-section (2) of section 56 shall be in Form-V.

(3) Mode of payment of gratuity: The gratuity payable under the Code shall
be paid through Demand Draft or by crediting in the bank account of the

eligible employee, nominee or legal heir, as the case may be:

Provided that intimation about the details of payment shall also be given by the

employer to the competent authority of the area.

(4) Application to competent authority for direction under clause (b) of

sub-section (5) of section 56: (a) If an employer-

(i) refuses to accept a nomination under rule 34 or to entertain an application

sought to be filed under sub-rule (1), or

(ii) issues a notice under clause (a) of sub-rule (2) either specifying an amount
of gratuity which is considered by the applicant less than what is payable or

rejecting eligibility to payment of gratuity, or



(iif) having received an application under sub-rule (1) fails to issue notice as
required under sub-rule (2) within the time specified therein, the claimant
employee, nominee or legal heir, as the case may be, may, within one hundred
eighty days of the occurrence of the cause for the application, apply in Form-VI
to the competent authority for issuing a direction under sub-section (5) of

section 56 with as many extra copies as are the opposite party:

Provided that the competent authority may accept any application under this
sub-rule, on sufficient cause being shown by the applicant, after the expiry of

the specified period.

(b) Application under clause (a) sub-rule (4) and other documents relevant to
such an application shall be presented in person to the competent authority or

shall be sent by registered post acknowledgement due or electronically.

(5) Procedure for dealing with application for direction: (a) On receipt of an
application under sub-rule (4) the competent authority shall, by issuing a notice
in Form-VI1I, by electronically or registered post acknowledgment due or in
person call upon the applicant as well as the employer to appear before him on a
specified date, time and place, either by himself or through his authorized

representative together with all relevant documents and witnesses, if any.

(b) Any person desiring to act on behalf of an employer or employee, nominee
or legal heir, as the case may be, shall present to the competent authority a letter
of authority from the employer or the person concerned, as the case may be, on
whose behalf he seeks to act together with a written statement explaining his
interest in the matter and praying for permission so to act. The competent
authority shall record thereon an order either according his approval or
specifying, in the case of refusal to grant the permission prayed for, the reasons

for the refusal.



(c) A party appearing by an authorized representative shall be bound by the acts

of the representative.

(d) After completion of hearing on the date fixed under clause (a), or after such
further evidence, examination of documents, witnesses, hearing and inquiry, as
may be deemed necessary, the competent authority shall record his finding as to
whether any amount is payable to the applicant under the Code. A copy of the

finding shall be given to each of the parties.

(e) If the employer concerned fails to appear on the specified date of hearing
after due service of notice without sufficient cause, the competent authority may
proceed to hear and determine the application ex parte. If the applicant fails to
appear on the specified date of hearing without sufficient cause, the competent

authority may dismiss the application:

Provided that an order under clause (e ) of sub-rule (5) may, on good cause
being shown within thirty days of the said order, be reviewed and the
application re-heard after giving not less than fourteen days' notice to the

opposite party of the date fixed for rehearing of the application.

(6) Place and time of hearing- The sittings of the competent authority shall be
held at such times and at such places as he may fix and he shall inform the

parties of the same in such manner as he thinks fit.

(7) Administration of oath- The competent authority may authorize a clerk of

his office to administer oaths for the purpose of making affidavits.

(8) Summoning and attendance of witnesses- The competent authority may,
at any stage of the proceedings before him, either upon or without an
application by any of the parties involved in the proceedings before him, and on

such terms as may appear to the competent authority just, issue summons to any



person in Form-VII either to give evidence or to produce documents or for both

purposes on a specified date, time and place.

(9) Service of summons or notice.- (a) Subject to the provisions of clause (b)
any notice, summons, process or order issued by the competent authority may
be served either personally or by registered post acknowledgement due or
electronically or in any other manner as prescribed under the Code of Civil
Procedure, 1908 (5 of 1908).

(b) Where there are numerous persons as parties to any proceeding before the
competent authority and such persons are members of any trade union or
association or are represented by an authorized person, the service of notice on
the Secretary, or where there is no Secretary, on the principal officer of the trade
union or association, or on the authorized person shall be deemed to be service

on such persons.

(10) Maintenance of records of cases by the competent authority- (a) The
competent authority shall record the particulars of each case under section 56

and at the time of passing orders shall sign and date the particulars so recorded.

(b) The competent authority shall, while passing orders in each case, also record
the findings on the merits of the case and file it together with the memoranda of

evidence with the order sheet.

(c) Any record, other than a record of any order or direction, which is required
by these rules to be signed by the competent authority, may be signed on behalf
of and under the direction of the competent authority by any subordinate officer

appointed in writing for this purpose by the competent authority.

(11) Direction for payment of gratuity: If a finding is recorded under clause
(d) of sub-rule (5) that the applicant is entitled to payment of gratuity under the
Code, the competent authority shall issue a notice to the employer concerned in



Form-VII1 electronically or registered post acknowledgment due or in person
specifying the amount payable and directing payment thereof to the applicant
under intimation to the competent authority within thirty days from the date of
the receipt of the notice by the employer. A copy of the notice shall be endorsed

to the applicant employee, nominee or legal heir, as the case may be.

(12) Appeal- (a) The Memorandum of appeal under sub-section (8) of section
56 of the Code shall be submitted to the appellate authority with a copy thereof
to the opposite party and the competent authority either through delivery in

person or under registered post acknowledgement due or electronically.

(b) The Memorandum of appeal shall contain the facts of the case, the decision

of the competent authority, the grounds of appeal and the relief sought.

(c) There shall be appended to the Memorandum of appeal a certified copy of

the finding of the competent authority and direction for payment of gratuity.

(d) On receipt of the copy of Memorandum of appeal, the competent authority

shall forward records of the case to the appellate authority.

(e) Within fourteen days of the receipt of the copy of the Memorandum of
appeal, the opposite party shall submit his comments of each paragraph of the
memorandum with additional pleas, if any, to the appellate authority with a

copy to the appellant.

(f) The appellate authority shall record its decision after giving the parties to the
appeal a reasonable opportunity of being heard. A copy of the decision shall be
given to the parties to the appeal by electronically or registered post or in person
and a copy thereof shall be sent to the competent authority returning his records

of the case.

(g) The competent authority shall, on receipt of the decision of the appellate

authority, make necessary entry in the records of the case maintained by him.



(h) On receipt of the decision of the appellate authority, the competent authority
shall, if required under that decision, modify his direction for payment of
gratuity and issue a notice to the employer concerned in Form-V1I1 specifying
the modified amount payable and directing payment thereof to the applicant,
under intimation to the competent authority within fifteen days of the receipt of
the notice by the employer. A copy of the notice be endorsed to the appellant
employee, nominee or legal heir, as the case may be, and to the appellate

authority.

(13) Application for recovery of gratuity- Where an employer fails to pay the
gratuity due under the Code in accordance with the notice by the competent
authority under sub-rule (11) or sub-rule (12), as the case may be, the employee
concerned, his nominee or legal heir, as the case may be, to whom the gratuity
Is payable may apply to the competent authority in duplicate in Form IX for

recovery thereof under section 129 of the Code.

11. The manner of registration of an establishment by the employer under
sub-section (3) and the manner of composition of Board of Trustees of
the approved Gratuity Fund and the manner in which the competent
authority may recover the amount of the gratuity payable to an employee
from the insurer under sub-section (4) of section 57—

Obtaining Insurance for payment of Gratuity.—Every employer other than
an employer of an establishment belonging to, or under the control of, the
Central Government or a State Government, shall subject to provisions of
clause (i) of sub-section (1) under section 57, obtain an insurance in the
manner prescribed for his liability for payment towards the gratuity under this
Act, from any Insurance Company regulated by the authority as defined under
clause (b) of sub-section (1) of section 2 of the Insurance Regulatory and
Development Authority Act, 19909.

Recovery of the amount of Gratuity.—

() The Competent Authority appointed under sub-section (4) of section
57 is authorized to recover the amount of the Gratuity payable to an



employee, from the insurer with whom an insurance has been taken
under sub-section (1) or as the case may be, the Board of Trustees
of the approved Gratuity Fund as defined in sub-section (5) of section
2 of the Income Tax Act, 1961 ;

i) Such Board of Trustees should include equal number of
representatives of the employer and the employees of the
establishment.

Registration of Establishment.—

() Every employer of an establishment covered by the Code shall get his
establishment registered electronically with the Competent Authority of
the area in Form-XX, within 30 days from the notification of the
compulsory insurance provided under sub-section (1) of section 57 of
the Code, along with details of employees of the establishment, to be
furnished in Form-XXII ;

(i) The certificate of registration shall be issued electronically immediately
if the application is complete in all respects but not later than seven
days from the date of submission of complete application, falling which
such establishment shall be deemed to have been registered and the
certificate of registration shall be auto generated ;

(i) Every employer shall furnish the details of the employees insured, to the
competent authority in Form-XXII at the time of registration of the
establishment with the competent authority and thereafter whenever
there is a change in the employees insured

Continuing approved Gratuity Fund.—Every employer of an
establishment covered under the Code, who had already established an
Approved Gratuity Fund in respect of his employees and who desires to
continue such arrangement, and every employer employing 500 or more
persons who establishes an Approved Gratuity Fund in accordance with
sub-section (5) of section 2 of the Income Tax Act, 1961 may opt to
continue/adopt such arrangement by submitting an option in Form-XXI,
provided such existing Approved Gratuity Fund covers the entire liability
of all the employees of the establishment, under the Act.



12. Qualifications and experience of the officer appointed as the competent
authority under sub-section (1) of section 58- The competent authority shall

be appointed by the State Government by notification.



CHAPTER VI
MATERNITY BENEFIT

13. Form of notice under sub-section (1) and the proof of pregnancy and
proof of delivery under sub-section (5) of section 62 and proof of
miscarriage or medical termination of pregnancy under sub-section (1), the
proof of tubectomy operation under sub-section (2) and the proof of illness
under sub-section (3) of section 65- (1) Proof- (a) The fact that a woman is
pregnant or has been delivered of a child or has undergone miscarriage or
medical termination of pregnancy or tubectomy operation or is suffering from
illness arising out of pregnancy, delivery, premature birth of a child or
miscarriage or medical termination of pregnancy or tubectomy operation shall

be proved by the production of a certificate in Form-X:
(i) from a Registered Medical Practitioner.

(b) The fact that a woman has been confined may also be proved by the
production of a certified extract from a birth register maintained under the
provisions of any law for the time being in force or a certificate signed by a

registered midwife.

(c) The fact that a woman has undergone miscarriage may also be proved by the

production of a certificate signed by a registered midwife.

(d) The fact of death of a woman or a child may be proved by the production of
a certificate to that effect in Form-X from any of the authorities referred to in
sub-rule (a) or by the production of a certified extract from a death register

maintained under the provisions of any law for the time being in force.

(2) Payment of maternity and other benefit- (a) A woman employed in a
establishment and entitled to maternity benefit shall give notice to her employer
in Form-XI and the employer shall make payment of the maternity benefit and

any other amount due under the Code to the woman concerned, or, in case of



her death before receiving such maternity benefit or amount, or where the
employer is liable for maternity benefit under the second proviso to subsection
(3) of section 60, to the person nominated by the woman in her notice in Form-

Xl and in case there is no such nominee to her legal representative.

(b) In case of doubt, the maternity benefit or other amount due to a woman
employed in an establishment shall be deposited by the employer, within two
months of the date of death of the woman concerned with the Competent
Authority, who shall, after making necessary enquiries, pay it to the person

who, in his opinion, is entitled to receive it.

(c) Whenever the payment referred to in sub-rule (a) is made, a receipt shall be
obtained by the employer in Form-XI from the person to whom the payment is
made. In cases falling under sub-rule (b), a receipt shall be given to the

employer by the Competent Authority.

(d) The medical bonus shall be paid along with the second installment of the

maternity benefit.

(e) The maternity benefit or any other amount payable under section 63 shall be
paid within two months of the date of death of the woman entitled to receive

such benefit or amount.

(f) The wages payable under section 65 shall be paid to the woman entitled to
receive such wages within forty-eight hours of production of the certificate in

Form-X by her.

14. Duration of nursing breaks under section 66- Each of the two breaks
mentioned in section 66 shall be of 15 minutes’ duration. An extra sufficient
period, depending upon the distance to be covered, shall be allowed for the
purpose of journey to and from the creche or the place where the children are

left by women while on duty, provided that such extra period shall not be of less



than 5 minutes and more than 15 minutes’ duration. If any dispute arises
regarding such extra period, the matter shall be referred to the Competent

Authority for decision.

15. Number of employees and distance for créche facility under sub-section
(1) of section 67- (1) in every establishment where fifty or more women
employees are ordinarily employed, there shall be provided and maintained a

creche for the use of children under the age of six years of such women.

(2) Such creche shall provide adequate accommodation with lighting,
ventilation and shall be maintained in a clean and sanitary condition. The creche

shall be under the charge of women trained in the care of children and infants.

(3) The creche facility shall be located within the establishment or at an
appropriate distance from the establishment such that it is easily accessible to

the women employees including a woman employee working from home.

16. Gross misconduct under the second proviso to sub-section (1) of section
68- (1) The following acts shall constitute gross misconduct for purpose of

section 68, namely-
(a) willful destruction of employer’s goods or property;
(b) assaulting any superior or co-employee at the place of work;

(c) criminal offence involving moral turpitude resulting in conviction in a court

of law;

(d) theft, fraud, or dishonesty in connection with the employer’s business or

property; and

(e) willful non-observance of safety measure or rules on the subject or willful

interference with safety devices or with firefighting equipment.



(2) Appeal under section 68-(a) An appeal under sub-section (2) of section 68
shall be preferred to the Competent Authority in Form-XII1.

(b) The appeal may be made in writing and either handed over personally or

sent under a registered cover or electronically to the Competent Authority.

(c) When an appeal is received, the Competent Authority shall furnish a copy of
the memorandum of appeal to the employer, call for his reply thereto and also
ask him to produce documents connected with the issue of the appeal by a
fixing date. The Competent Authority may ascertain further details, if necessary,
from the employer as well as from the woman. On considering the facts
presented to him and ascertained by him the Competent Authority shall give his
decision. In case the employer fails to submit his reply or produce the required
documents within the specified period, the Competent Authority may give his

decision ex parte.

Chapter V
Maternity Benefit

17. Authority to whom an appeal may be preferred under sub-section (3) of

section 72- (1) Complaint under section 72-

(@) A complaint under sub-section (1) of section 72 shall be made in writing in

Form-XII as the case may be.

(b) When a complaint referred to in section 72 is received by an Inspector-cum-
Facilitator, he shall examine the relevant records maintained by the employer in
this behalf, examine any person employed in the establishment and take down
necessary statement for the purpose of the enquiry and if he is satisfied that the
maternity benefit or the amount has been improperly withheld, he shall direct
the employer to make the payment to the woman or to the person claiming the
payment under section 63, as the case may be, immediately or within a specified

period.



(2) Appeal under section 72- (a) An appeal against the decision of the
Inspector-cum-Facilitator under sub-section (2) of section 72, shall lie to the

Competent Authority.

(b) The aggrieved person shall prefer an appeal in writing to the prescribed

Authority in Form-XII1 and file other supporting documents.

(c) When an appeal is received, the prescribed Authority shall call from the
Inspector-cum-Facilitator before a fixed date, the record of the case. The
prescribed Authority shall, if necessary, also record the statements of the
aggrieved person, and of the Inspector-cum-Facilitator and seek clarification if

any is required.

(d) Taking into account the documents, the evidence produced before him and
the facts presented to him or ascertained by him, the prescribed Authority shall

give his decision.

18. Rules under clause (zv) of sub-section 2 of section 155- (1) Duties and
powers of the Competent Authority and Inspector-cum-Facilitator under
Chapter VI of the Code-

(a) The Competent Authority shall be responsible for the administration of these

rules in their respective areas notified.

(b) Every Inspector-cum-Facilitator shall discharge his duties within the area
assigned to him by the State Government and shall act under the supervision
and control of the Competent Authority.

(c) Every Inspector-cum-Facilitator shall at each inspection of an establishment

See-

(i) whether due action has been taken on every notice given under section 62;



(if) whether the Register of women employees prescribed under rule 55 is

correctly maintained;

(iii) whether there have been any cases of discharge or dismissal or notices of
discharge or dismissal in contravention of the provisions of section 68 since the

last inspection;

(iv) whether the provisions of sub-section (1) of section 59, sub-sections (5) and
(6) of section 62, section 64, sub-sections (1), (2) and (3) of section 65 , sections
66, 67, 69 and 71 have been complied with and whether amounts due have been

paid within the prescribed time;

(v) whether there have been any cases of deprival of maternity benefit or

medical bonus in contravention of sub-section (2) of section 68; and

(vi) how far the irregularities pointed out at previous inspections have been

remedied and how far orders previously issued have been complied with.

(d) Where an Inspector-cum-Facilitator observes irregularities against the Code
or these Rules, he shall issue orders in writing to the employer asking the latter
to rectify the irregularities within a specified period and to report compliance to

the Inspector-cum-Facilitator.

(2) Supply of forms-The employer shall supply to every woman employed by

him at her request free of cost copies of Forms-X, XI, XII and XIII.

(3) Non-submission of notices, appeals or complaints in the prescribed
form- Nothing in sub-rule (1) of rule 37 and sub-rules (1) and (2) of rule 40
shall affect the right of a woman entitled to receive maternity benefit or any
other amount due under the Code if she fails to submit a notice, appeal or

complaint under the said rules, as the case may be, in a prescribed form:



Provided that where a notice, appeal or complaint under the said rules has been
submitted by a woman entitled to receive maternity benefit or any other amount
due under the Code in a form other than the prescribed form, the authority
concerned may, within fifteen days of the receipt of such notice, appeal or
complaint require the woman to submit the notice, appeal or complaint, as the

case may be, in the prescribed form.

(4) Abstract- The abstract of the provisions of the Chapter V of the Code and
the rules frame thereunder required to be exhibited under section 71 shall be in
Form-XIV and shall be exhibited in such manner as the Competent Authority

may require.



CHAPTER VII

SOCIAL SECURITY AND CESS IN RESPECT OF BUILDING AND
OTHER CONSTRUCTION WORKERS

19. Manner and time of collection of cess under sub-section (2), manner of
deposit of the cess so collected under sub-section (3), and the uniform rate
or rates of advance cess under sub-section (4) of section 100 and manner of
self-assessment of cess under sub-section (1) of section 103- (1) Information

to be furnished by the employer-

(@) Every employer, within sixty days of commencement of his work or
payment of cess, as the case may be, furnish to the Assessing Officer,

information in Form-XV.

(b) Any change or modification in the information furnished under clause (a)
shall be communicated to the Assessing Officer in Form-XV incorporating
details of such modification(s) immediately but not later than thirty days from

the date of affecting the modification or change.
(2) Time and manner of collection of Cess-

(a)The cess levied under sub-section (1) of section 100 of the Code shall be paid
by an employer in advance, on the basis of his self-assessment duly certified by
Chartered Engineer at the time of approval or before the commencement of the

work.

(b) For the purpose of self-assessment of cost of construction, the employer
shall calculate the cost of construction work on the uniform rate or rates of
construction as specified by respective State’s Public Works Department or the
Central Public Works Department or as per return or document submitted to the
Real Estate Regulatory Authority, applicable for that particular year in which
the commencement of building and other construction work took place in
Form-XVI:



Provided, if there is any such type of construction activity involved for which
neither State PWD nor Central PWD or Real Estate Regulatory Authority has
specified any rate(s), the employer will calculate the cost of construction, based
on the documents to be produced by him along with his assessment statement in
Form-XVI within sixty days on completion of his each building and other

construction work or project, to the assessing officer.

(c) Notwithstanding the provisions clauses (a) and (b) , where the approval of a
construction work by a local authority or such other authority notified by the
Central Government or the State Government as the case may be, is required,
every application for such approval shall be accompanied by a proof of online
payment made in favour of the State Building and Other Construction Workers’
Welfare Board for an amount of cess payable on the basis of self-assessment

duly certified by the Chartered Engineer:

Provided that if the duration of the project is likely to exceed one year, the
amount of cess payment may be for the amount of cess payable on cost of
construction self-assessed to be incurred during one year from the date of
commencement and further payments of due cess shall be made as per the

provisions of clause (b) of sub-rule (2) of this rule.

(d) Notwithstanding the provisions of clauses (a) and (b), where the levy of cess
pertains to building and other construction work of a Government or of a Public
Sector Undertaking, such Government or the Public Sector Undertaking shall
deduct or cause to be deducted the cess payable at the notified rates from the
bills paid for such works. This deducted cess shall be deposited with the
respective State Building and Other Construction Workers’ Welfare Board
within a period of thirty days from the date of such deduction made along with
the details of the construction work to the Assessing Officer of the area

concerned.



(e) In case, there is any stoppage or reduction of Building or construction work,
employer shall furnish the information in Form-XVI1I, to the Assessing officer
within sixty days of such stoppage or reduction of building or other

construction.

() Every employer on completion of building or other construction work, shall
be required to submit a return in Form-XVII1, to the Assessing officer within

sixty days of each of his completed work.

(g) Advance cess paid as above shall be adjusted in the final assessment order

made by Assessing Officer.
(3) Transfer of the proceeds of the cess to the Board-

(a) The proceeds of the cess collected under sub-rule (2), shall be transferred by
such Central or State Government office, as the case may be, Public Sector
Undertaking, local authority or such other authority notified by the State
Government, or assessing officer, in the Bank account of the State Building
Workers’ Welfare Board, electronically through online payment system or

through cheque/demand draft drawn in favour of the Board.

(b) The amount collected shall be transferred to the Board’s fund within thirty
days of its collection through online payment system or through cheque/demand

draft drawn in favour of the Board.

(¢) The State Building and Other Construction Workers” Welfare Board shall
periodically reconcile the amount of cess collected, with the concerned
authorities of the State Government or Central Government or Public Sector
Undertaking of the State Government or the Central Government or any such

other authority, as specified by the appropriate Government.

(d) The State Building and Other Construction Workers” Welfare Board shall

submit half-yearly report, to the State Government with a copy to the Central



Government, on the amount of cess collected, cumulative and during the period,
expenditure incurred during the period, number of live building and other
construction workers, or for such period and with such details, as specified by

the State Government.
(4) Assessment-

(a)The Assessing Officer, on receipt of information of return and cess paid in
Form-XVIII from an employer shall make a scrutiny of such information
furnished and, if he is satisfied about the correctness of the particulars so
furnished, he shall make an order of assessment within a period not exceeding
ninety days from the date of receipt of such information, indicating the amount
of cess payable by the employer and endorse a copy thereof to the employer and
to the cess-collector and to the Building and Other Construction Workers
Welfare Board and despatch such order within five days of the date on which

such order is made.

(b) The order shall inter-alia specify the amount of cess due, cess already paid
by the employer or deducted at source and the balance amount payable and the
date, consistent with the provision of sub-rule (2), by which the cess shall be

paid to the cess collector.

(c) If on the scrutiny of information furnished by the employer in Form-XVIII,
the Assessing Officer is of the opinion that employer has under-calculated or
miscalculated the cost of construction or has calculated less amount of cess

payable, he shall issue notice to the employer for assessment of the cess.

(d) On receipt of such notice the employer shall furnish to the Assessing Officer
a reply together with copies of documentary or other evidences in support of his

claim, within thirty days of the receipt of the notice:



Provided that the Assessing Officer may, in the course of assessment afford an
opportunity to the assessee to be heard in person, if he so request to substantiate

his claim.

(e) If the employer fails to furnish the reply within the stipulated period
specified under clause (d) or where any employer fails to furnish information in
Form-1V, the Assessing Officer shall proceed to make the assessment on the

basis of the available records and other information incidental thereto.

(f) The assessing officer may, at any time while the work is in progress or in the
process of assessment of cost of construction authorise such officer to make
such enquiry at the work site or from documentary evidence or in any other
manner as he may think fit for the purpose of estimating the cost of construction

as accurately as possible.
(5) Refund of overpaid cess-

(@) Where the employer has deposited the cess in advance and the employer
decides to withdraw from or foreclose the works or modifies the plan of
construction thereby reducing the cost of construction undertaken or has been
forced by other circumstances to call off the completion of the work undertaken,
he may seek refund of the excess amount of advance cess paid by submitting
information in Form-XVII to the Assessing Officer giving details of such

reduction or stoppage of work.

(b) The Assessing Officer, on receipt of information in Form-XVII from an
employer shall make a scrutiny of such information furnished and, if he is
satisfied about the correctness of the particulars so furnished, he shall make an
order of assessment within a period not exceeding within thirty days of receipt

of such information.



(c) Following the assessment order made on receipt of Form-XVII as per
clause (b), the Assessment Officer shall, wherever necessary, endorse a copy of
the such assessment to the respective Building Workers Welfare Board, cess
collector and to such other persons as he thinks appropriate, for making the

refund of excess cess as ordered in the assessment made under clause (b).

(d) The Building and Other Construction Workers” Welfare Board shall, within
thirty days of receipt of the endorsement from the Assessing Officer under
clause (c), refund the amount specified in the order to the employer through
electronically online payment System in the bank account or through

cheque/demand draft as per details furnished by the employer for this purpose.

(e) Where the Appellate Authority has modified the order of assessment
reducing the amount of cess, refund shall be made within such time as may be
specified in that order or in the manner and time as specified under clause (d)

above.

20. Time limit to pay the amount of cess and the rate of interest in case of
delayed payment of cess under section 101- (1) Date of payment of cess shall
be the date on which the amount is deposited with the Cess Collector under
clauses (a) and (b) of sub-rule (2) of rule 43, or the date of deduction at source
under clause (d) of sub-rule (2) of rule 43, or the date on which the amount has
been deposited with the local authority under clause (c) of sub-rule (3) of rule

43, as the case may be.

(2) If any employer fails to pay any amount of cess payable under section 100
of the Code, within such time as may be specified in the assessment order, such
employer shall be liable to pay interest on the amount of cess, to be paid, at the
rate of one percent for every month or part of a month comprised in the period

from the date on which such payment was due till such amount is actually paid.



21. Authority to inquire and impose penalty under section 104- (1) An
Assessing Officer, if it appears to him that an employer has not paid the cess
within the date as specified in the assessment order or has paid less cess,
including the cess deducted at source or paid in advance, shall issue a notice to
such employer that it shall be deemed to be in arrears and such Assessing
Officer may, after such inquiry as it deems fit, impose on such employer, a

penalty not exceeding such amount of cess:

Provided that, before imposing any such penalty, such employer shall be given a
reasonable opportunity of being heard and if after such hearing the Assessment
Officer is satisfied that the default was for any good and sufficient reason, no

penalty shall be imposed on such employer.

(2) If any penalty is imposed on the employer or the notice for imposing the
penalty is withdrawn, as mentioned in sub-rule (1), the Assessing Officer will
pass a speaking order in this regard stating the reasons thereof. A copy of such
order shall be endorsed to the employer, cess-collector and to the Secretary,

Building and other Construction Workers Welfare Board.

22. Time limit to prefer appeal, appellate authority, form and manner of
appeal under sub-section (1) and fees for appeal under sub-section (2) of

section 105-

(1) An employer aggrieved by an order of the assessment made under sub-rule
(4) of rule 43 or by an order imposing penalty made under rule 45, may file an
appeal in Form-XIX against 